PARISH FORUM 




          22nd June 2010

NOTES OF MEETING

A meeting of the Planning Parish Forum took place on the 22nd June 2010, it was well attended with 28 persons present.

Introductions were made by Cllr Venk Shenoi who set the background to the meeting and the prospect of significant future changes to the Planning system following the newly elected government who are committed to making changes. He also confirmed that with regard to Gypsy and Traveller sites that no short list of suggested sites had been produced as originally envisaged. It was now the intention to set up Board of members and officers to review the project with a commitment that parish councils will have a key role to play in the process.

FEEDBACK FROM PREVIOUS MEETINGS

Officers have checked again to ensure that clerks are receiving electronic communication.

We have also sought feedback on future of Forum. The consensus was that parishes wished it to continue. No definitive reasons why attendance had declined but a commitment given to attend in future.

The Council have continued to send out briefing notes on changes to planning legislation, the last one on the 25th March and to provide action notes of Forum meetings.

In terms of the future of the service: The section is undertaking a lean systems review of the Planning applications aspect of the service. Views were sought as to what matters to the parishes and what improvements could be made. One councillor considered that there should be more input at the initial stage of consideration of development sites as by the time applications are submitted it is too late to influence design or consider cumulative issues such as drainage.  In terms of the consultation process, parishes want the letter of notification not to go out until plans are available on the web site. A discussion took place regarding the limited timescale for responding which did not always sit well with monthly parish meetings. Several parishes referred to the ability to contact the case officer and seek an extension of time. This system worked well and other parishes were encouraged to use this option. Members wished to continue to receive paper copies of the application, although less stapling would be appreciated. With regard to improvements a member requested notification as to the reasons why their views were not supported. Officers and other Members indicated that this information was on the web site contained within the officer report. Officers would continue to seek to ensure that the parish’s views were clearly evaluated. Several Members raised issues regarding inaccuracies as to how the addresses of application sites were generated.

PLANNING POLICY UPDATE

There are many changes being discussed at the DCLG in terms of policy.  It is however still considered appropriate to continue with the Core Strategy.  It will not now refer, or defer to policies in the soon to be abolished (draft) Regional Spatial Strategy (RSS).  It will however continue to share much of the evidence that was used for the RSS.  

Changes to the Core Strategy (CS) will be considered at the Cabinet meeting of 8th July and approval will be sought to carry out the final consultation and submit the document to the Secretary of State. The final consultation will take place in September and submission will be by the end of the year.  Anyone who wishes to make representations must do so during the consultation period, and if you want the representation to be considered by the Inspector (who holds the Examination on behalf of the Secretary of State) you must submit all the material you want to be considered.  Any material submitted during earlier consultations will need to be re submitted if considered relevant.  The submission needs to show why the Core Strategy is considered to be "unsound", what needs to be done to make it sound, and should be accompanied by evidence to support the case.

The process of examination is very different from the old Local Plan style of Inquiry.  The whole Core Strategy is examined by the Inspector, who will take into account any representations made.  They can only be properly considered if they show why the document is "unsound" and what needs to be changed.  This does not necessarily mean submissions have to be lengthy: for example a policy in the CS may be considered wrong because it does not follow national guidance and the case for change could be that the strategy does not justify why it does not do so.  Evidence in support could be an extract from a national Planning Policy Statement.

Once the Core strategy is Adopted (possibly late/ mid 2011) then work on more detailed planning policies will start.  You will be able to make representations and take part in more informal discussions as the policies are formulated.  They will not however duplicate the Core Strategy so any material in that (the Core Policies and the general ones for settlements) that you wish to make representations about must be the subject of submissions in this year's consultation.

The Core Strategy text as made available for Cabinet will be available on the Councils Website from about the 2nd July and this will be a version very close to the consultation document which will be formally made available in September.  http://www.fdean.gov.uk/nqcontent.cfm?a_id=6979&tt=graphic&externalurl=meetings.fdean.gov.uk:80/ieListMeetings.aspx?CommitteeId=115should contain the relevant details.  

We will provide guidance about making representations, but please do contact the Forward Plan section if you would like to discuss anything.  

Nigel Gibbons (01594 812338) or Samm Jarman, Jackie Lodge or Jennifer Jones (samm.jarman@fdean.gov.uk 812326, jackie.lodge@fdean.gov.uk 812335, jennifer.jones@fdean.gov.uk 812325).  

CHANGES TO PLANNING LEGISLATION

Planning Policy Statement 4 Planning for Sustainable Economic Growth

Primarily designed to replace previous retail guidance (retailing remaining the main topic) it has been broadened to encompass all forms of economic growth but expressly excludes housing.

Main Focus: Town centre developments. It retains the requirement for a sequential test and the need to protect the viability and vitality of town centres.

It does contain some specific rural policies EC6, EC12 and EC13 being of particular relevance. The presumption is to protect the countryside and for positive economic promotion. Specific reference is made to the need to protect local rural services such as Public Houses and Village halls.

The document also continues the move towards Development Management where councils should be proactively involved from initial development ideas to implementation on the ground and away from being seen as simply controlling development.

Planning Policy Statement 3: Housing

The new government has made amendments to PPS 3

Private residential gardens are now excluded from the definition of previously developed land (Annexe B). Government statements indicate that this is designed to avoid garden grabbing. However there is no further policy advice upon how this change in itself will preclude gardens from being developed particularly where development plan policies expressly allow for such development within settlement boundaries. We shall have to see what further guidance is given and how the matter is interpreted at appeal. In the meantime, where other Development Plan Policies allow such development it is likely that this Council will continue to look favourably upon development in gardens although greater emphasis is likely to be placed upon whether the development is in character with its surrounding environment.

The second change is to remove the minimum density requirement of 30 dwellings to the hectare, enabling Councils to set their own density figures. Again we will await with interest what change this has although the old target had limited impact on the types of development seen in the District.

If you would like further information regarding Planning Policies and recent changes to planning legislation it is recommended that you utilise the Planning Portal http://www.planningportal.gov.uk/england/government/policy/
Planning Policy Statement 5:
Planning for the Historic Environment. This replaces PPG15 and PPG 16. It does not just cover Listed Buildings but other Heritage Assets such as archaeology. It also includes Policies, which continues the trend that PPS’s are not just guidance.  Further information can be found at http://www.communities.gov.uk/documents/planningandbuilding/pdf/1514132.pdf
Town and Country Planning (General Permitted Development) (Amendment)(England) Order 2010.

Commercial Permitted Development Rights

The government have published a series of changes to permitted development rights for commercial development. These changes can be viewed via the following: http://www.opsi.gov.uk/si/si2010/uksi_20100654_en_1. They came into force on the 6th April 2010.  These changes provide for additional works to commercial properties, shops and schools that will now not require planning permission.

Town and Country Planning (use Classes) (Amendment) (England) order 2010

Houses in Multiple Occupation

A separate new Use Class has also been created as part of a review of the residential uses: C4 Houses in Multiple Occupation. 

C3 Dwelling houses: Normal Dwelling

C4 Houses in multiple occupation: defined as: Use of a dwelling house by not more than six residents as a “ house in multiple occupation”

Recent changes to this new legislation have confirmed that planning permission is now not required to change between the two classes

ENFORCEMENT

Background

Enforcement is a discretionary function of the Council with regard to Planning. It is also not a criminal offence to undertake development without the need for planning permission. (There are notable exceptions, the common one being works to Listed Buildings)

If this is the case why do we undertake enforcement?

The Council needs to ensure that development is undertaken in an appropriate way, that important concerns such as highway safety, amenity of residents and protection of the environment are secured. The Council have published an Enforcement Protocol, copies of which can be found on the council’s web site. 

Expediency: It is not always appropriate to undertake enforcement action, the fact that a person has undertaken works without the benefit of permission does not mean that action should be taken. For example if an extension is built to a house, which if planning permission had been applied for, would have been given, then there is no valid reason to undertake action since enforcement could only require the removal of the extension. It is acknowledged that this can appear unfair to those persons who apply for similar development prior to doing the work. 

Types of Action

* Informal Resolution e.g. submission of planning application

*Planning Contravention Notice
(means of gathering information)

* Enforcement Notice- Listed Building Enforcement Notice

* Breach of Condition Notice
(no right of appeal)

*Temporary Stop Notice

* Stop Notice



(must be accompanied by an Enforcement 




Notice)

* Discontinuance Notice

(to address signs/advertisements)

* Injunction



(life/limb have to be threatened)

* Section 215



(untidy land)

*Summons-Prosecution

* Direct Action

Appeals

Formal Enforcement action may be the subject of an appeal and would go through a similar process as a planning appeal. The exception relates to a Breach of Condition Notice, which is heard directly in court. The Council must be mindful that costs can be awarded against the authority should it undertake enforcement action which is not warranted

Timescales
Enforcement can be a long and complex process, upon receipt of a complaint it must be investigated, evidence gathered, and then contact made with the concerned parties. Where possible a resolution is sought without the need for formal action. If negotiations fail then formal action may be taken. Enforcement Notices are currently authorised by the Planning Committee who deal with the matter as an exempt item. A compliance period, which is reasonable, must be given. If the person appeals then there is a further delay. Accordingly it can take a long time to resolve particular case, often taking several years.  

CASE STUDY

A case study exercise was then used to gain further understanding of the enforcement process. It was agreed to send a copy of the more detailed presentation made to District members

FUTURE MEETINGS AND ARRANGEMNTS

It was agreed to continue with a single meeting for all parishes and to amend the time to 6.30 to aid those participants with further to travel. A 6 Month interval was agreed although due to the Christmas period it was suggested that the next meeting be held in November: date to be agreed.

A suggested topic for discussion was “ Design of Residential Development”

It was also recommended that the title Parish Forum be used to avoid confusion with other meetings.
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