FINAL APPROPRIATE ASSESSMENT UNDER REGULATION 61 OF THE
Forest of Dean CONSERVATION OF HABITATS & SPECIES REGULATIONS 2010

— DISTRICT COUNCIL —

1 Introduction

14 This is a record of the Final Appropriate Assessment under Regulation 61 of the Conservation of Habitats &
Species Regulations 2010 for planning application P0663/14/0UT, a hybrid planning application at the Northern
Quarter, Cinderford, Gloucestershire, comprising demolition of existing buildings and structures and mixed use
development and associated infrastructure and works to include:

i) Full details of new highway infrastructure and improvements including a new link road between the A4136
and Broadmoor Road, associated means of access, earthworks, footpaths, landscaping, service infrastructure and
other associated works and improvements; and full details of a new education campus including a building of 7,750
square metres (gross external area)(Use Class D1), associated means of access, car parking, earthworks, footpaths,
landscaping, service infrastructure and associated works and improvements and;

ii) Outline application with all matters reserved apart from access (in part) for up to 195 dwellings (Use Class
C3); an hotel (Use Class C1) of up to 3000 sq.m, up to 18,800 sq.m. for employment uses (Use Class B1, B2 and B8)
and a class D1 non-residential institutional use and associated internal estate roads, earthworks, car parking,
footpaths, landscaping, service infrastructure and other associated works and improvements.

1:2. The LPA is responsible for undertaking the ‘appropriate assessment’ for this project. It must precede any
authorisation of the project and is a necessary pre-requisite to any consideration of the derogation in Article 6(4).
The appropriate assessment is an objective, scientific assessment of the project’s implications for the qualifying
features likely to be significantly affected in order to inform an ‘integrity test’.

L5y The work undertaken at the screening stage (Preliminary Screening dated 22nd May 2014 and Re-screening
dated 9th July 2014) forms a valuable start to the appropriate assessment. However the appropriate assessment
allows for a more detailed study of the implications of the project for the European Site(s) potentially affected. An
important role of the appropriate assessment is to provide a better understanding of potential effects and therefore,
where necessary, assist in the identification of further mitigation measures, which might be imposed by the LPA in
order to ascertain that there will not be an adverse effect on the integrity of a European Site(s). More detailed
examination, at appropriate assessment stage, may allow the LPA to conclude that the project will not, in fact,
adversely affect the integrity of the European Site(s).

2. How the document is set out.

2.4 There is currently no set format or process for a Habitat Regulations Assessment. The flow chart at Appendix
1 outlines four sequential key stages/elements associated with a Habitat Regulations Assessment and where
Appropriate Assessment fits within this.

2.2 The Screening, Re-Screening and this Appropriate Assessment make up the Habitats Regulation Assessment
and therefore all three documents need to be read in conjunction. The tables in the Assessment are divided into
distinct sections (Boxes) which start from the point where significant effects were identified in the Screening/Re-
Screening (Box A). Project mitigation measures, proposed by the project proposer, are set out in Box B, with an
assessment of effectiveness of those measures in Box C by the LPA as the competent authority. Additional mitigation
measures considered necessary by the LPA are identified in Box D and the outcome as a result of all measures
(proposed and imposed) is identified in Box E. Box F addresses the integrity test and finally in Box G any assumptions
or limitations made during the assessment are identified.

23 As a competent authority it is important that the Appropriate Assessment sets out where it agrees with the
information and assessments undertaken by the project proposer and where it does not. These considerations are
set out in Box C.

3. Summary of the conclusion of the assessment
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3.1 The project has been considered in light of the assessment requirements of Regulation 61/102 of the
Conservation of Habitats and Species Regulation 2010 by the LPA which is the competent authority responsible for
permitting the project and any assessment of it required by the Regulations.

3:2. Having carried out the ‘screening’ (and re-screening) assessment of the project, the competent authority
concluded that it would be likely to have a significant effect on the Severn Estuary SAC, SPA and Ramsar Site and the
Wye Valley and Forest of Dean Bat Sites SAC (in light of the definition of these terms in the ‘Waddenzee’ ruling of the
European Court of Justice Case C-127/02). Consequently, an appropriate assessment of the implications of the
project on the qualifying features of those sites in light of their conservation objectives was required.

3.3. Following the appropriate assessment in accordance with the Regulations, the competent authority has
ascertained that the project would not adversely affect the integrity of any European Site alone, subject to the
imposition of the mitigation measures set out in Table 1 and 2a-f. The appropriate assessment has not identified
any residual effects from the project that will remain and so has deemed it unnecessary to assess the effects of the
project in combination with the effects of other plans and projects. It is noted that there are additional benefits as a
result of the proposal such as night roosts, a hibernaculum and long term maintenance of new roosts. This
assessment however has relied on measures to cancel each potential adverse affect, those measures ‘in excess’ of
that required to cancel adverse affects are not relied upon in the consideration of adverse effects on the integrity of
any European site. Successful implementation of measures to cancel adverse effects on the European site would
overall increase roost capacity and availability; improve roost resilience by way of distribution of roosts; secure long-
term management and maintenance of roosts and improve forage habitat capacity and availability to roosts.

4. Information used for assessment

4.1. A copy of the list used to scan for and select European Sites potentially affected by the project can be found
at Appendix 2. In reaching the conclusion the key documents in Appendix 5 were also taken account of.

4.2. A summary of the information gathered for the assessment is presented in the Information Required for
Assessment schedule which can be found at Appendix 3.

5 The screening of the project
A summary of the outcomes of the screening process is given in the screening (and re-screening) schedule which can
be found at Appendix 4.

6. Mitigation measures

In reaching the conclusion of the screening assessment the competent authority took account of the information
and mitigation given in Table 1 for the Severn Estuary SAC, SPA and Ramsar Site and Table 2a-g for the Wye Valley
and Forest of Dean Bat Sites SAC.

7 Appropriate assessment

The competent authority undertook an objective scientific assessment of the implications of the project on the
qualifying features of the Severn Estuary SAC, SPA and Ramsar Site and Wye Valley and Forest of Dean Bat Sites SAC
using the best scientific knowledge in the field. The assessment is presented in Table 1 for the Severn Estuary SAC,
SPA and Ramsar Site and Table 2a-g for the Wye Valley and Forest of Dean Bat Sites SAC.

8. Further mitigation measures

The competent authority considered the manner in which the project was to be implemented and any further
mitigation measures that could be relied upon when deciding whether it could be ascertained that the project would
not have an adverse effect on site integrity, including when and how they might be embedded into the project.
Further information about this conclusion is presented in Table 1 for the Severn Estuary SAC, SPA and Ramsar Site
and Table 2a-g for the Wye Valley and Forest of Dean Bat Sites SAC.

9. Integrity test
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Following the appropriate assessment and the consideration of all mitigation measures (incorporated and imposed)
the competent authority was able to ascertain that the project would not adversely affect the integrity of any
European Site alone. In making that decision the competent authority ascertained that no residual effects from the
project would remain and so deemed it unnecessary to assess the effects of the project in combination with the
effects of other plans and projects.

10. Assumptions and limitations

The screening conclusion, appropriate assessment and the integrity test necessarily rely on some assumptions and
inevitably are subject to some limitations. It is considered that the assumptions and limitations would not affect the
conclusions, but these are recorded in Table 1 for the Severn Estuary SAC, SPA and Ramsar Site and Table 2a-g for
the Wye Valley and Forest of Dean Bat Sites SAC where applicable.
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Table 1 - Severn Estuary SAC, SPA and Ramsar Site — water pollution from construction activities

(Box A) Potential The project site has a hydraulic connection to the Severn Estuary SAC, SPA and Ramsar
adverse effect Site. The screening has identified that there is potential of this European Site to be
identified by adversely affected by indirect water pollution (silt or toxic pollution) originating from
screening process contaminated construction run off.
(Box B)Information and incorporated (Box C) Appropriate assessment outcome
mitigation measures to address affect from The closest part of the European Site is 9km from the
project proposer application site. It is agreed that in principle the mitigation
Construction Environmental Management Plan | measures outlined could reduce adverse effects on the
(CEMP) would be prepared for each phase of European Site and that any residual impacts could be
development in accordance with the cancelled by natural treatment. Only an outline CEMP has
Environment Agency’s Pollution Prevention been embedded within the project by the project proposer for
Guidelines (PPGs) (ES Addendum 13.118c). Phase 1 and no CEMP has been embedded for Phase 2. As
Phase 1: Outline CEMP (Further information such there are doubts about its effectiveness, reliability,
request response Appendix B.2 Aug 2014) timing and its delivery cannot be guaranteed. As such only
moderate weight has been afforded or reliance placed on this
mitigation measure within the assessment and therefore it is
not sufficiently certain that mitigation measures currently
proposed will cancel or avoid adverse effects on the integrity
of the European Site.

(Box D) Additional mitigation measures required to address When and how will the measure be

uncertainty or residual effects identified in Box C embedded in the project?

i. Requirement to submit, and implement, a detailed CEMP in Pre-commencement condition for
accordance with ES addendum and further information request spine road and plots E and E2.
response Appendix B.2 Aug 2014.

ii Requirement to submit, and implement, a detailed CEMP in Pre-commencement condition for
accordance with ES addendum. plots A1-3, B, C, D, F1-2, G, H.

(Box E)Outcome of additional mitigation measures

Adverse effects (Box A) can be mitigated by measures set out in Box B & Di &ii and it is therefore ascertained
that the imposition of the above measures will avoid/cancel any indirect water pollution impacts from
construction on the Severn Estuary SAC, SPA and Ramsar Site. No residual impacts are expected.

(Box F) Integrity test conclusion

Subject to the imposition/incorporation of the above additional mitigation measure/s, it is ascertained that any
adverse effects from water pollution from construction would be cancelled and that the project would not
adversely affect the integrity of the Severn Estuary SAC, SPA and Ramsar Site.

(Box G) Assumptions

1 Given the distance between the project site and the Severn Estuary it is reasonable to assume that any
residual discharge of contaminated run off that may enter the Cinderford Brook would be treated naturally prior
to discharge into the European Site via, dilution, settlement, entrapment, biological treatment and oxygenation
(ES Addendum 13.118c).
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